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Morocco’s Compliance with the Convention on Econonaj, Social and Cultural Rights
SUGGESTED LIST OF ISSUES RELATING TO ESC RIGHTS OF WOMEN

Submitted by The Advocates for Human Rights,
a non-governmental organization in special consuétastatus with ECOSOC
and
MRA Mobilising for Rights Associates,
a non-governmental organization based in Rabatpbtar
in collaboration with an alliance of Moroccan NGO$

55" Session (Pre-sessional Working Group)
March 9 — 13, 2015

l. Reporting Organizations

1. The Advocates for Human Rightg“The Advocates”) is a volunteer-based nongovemtade
organization committed to the impartial promotiow rotection of international human rights staddar
and the rule of law. Established in 1983, The Adites conducts a range of programs to promote human
rights in the United States and around the worlduiding monitoring and fact finding, direct legal
representation, education and training, and puiidics. The Advocates is committed to ensuring human
rights protection for women around the world. Puvocates’ Women’s Human Rights Program has
published 2Zeportson violence against women as a human rights isseggjently provides consultation
and commentary on drafting laws on domestic viademand trains lawyers, police, prosecutors, and
judges to implement new and existing laws on doimegtlence effectively.

2. Mobilising for Rights Associateg(“MRA”") is an international nongovernmental womemights
organization based in Rabat and currently workiniylorocco, Tunisia and Libya. MRA collaborates
with grassroots level women'’s rights activists angianizations to promote women'’s full enjoyment of
their human rights through changes in laws, stresturelationships and culture. Together with our
partners MRA creates and implements long-termegiies to address the diverse causes of discrimmati
against women and develop meaningful, effectivatemis. Our multidimensional strategies include
popular human rights education, legal accompaninoanise-lawyering, action-research, national law
reform, and international advocacy. By engagindnwital actors at different levels, MRA fosters ric
level changes in culture and relationships to suppa activism for macro level legal and institurtal
reform.

! Association Amal pour la femme et le développentBhtajeb), Association Aspirations Féminines (Meék)
Association Forum des Femmes pour I'égalité egheetbppement au Nord du Maroc (Larache), Associafiafiil
Mobadarat (Taza), Association des jeunes avocdisr(ifsset), Club de la femme (Sefrou), Initiativesipa
Promotion des Droits des Femmes (Meknés), and ¥@ikemmes Marocaines (Agadir).
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. Issues Relating to the Economic, Social and Culral Rights of Women
A. Violence Against Women
1. Morocco Lacks Violence Against Women Legislatio

3. In 2006, the Committee noted its concern thatMorocco’s Criminal Code contains no specific
provision making domestic violence a punishablemd®? In Recommendation 50, the Committee
invited Morocco to “step up its efforts to combattestic violence by making such violence an offence
under the Criminal Code and by providing law-enéonent personnel and judges with training on the
criminal nature of domestic violencd.”

4. Violence against women is a widespread prolitelorocco. A 2011 national study found that
62.8% of women in Morocco of ages 18-64 had beetinvs of some form of violence during the year
preceding the studyThe Moroccan Government referred to this studysimeport to the Committee,
noting that the study found that 55% of these aftdéolence were committed by a victim’s husbanj a
the violence was reported by the wife in only 3%ath casesAnother 2011 report identified that in
cases of violence against women, the perpetratbeitusband in eight out of ten ca%&sirthermore,
there is an overall acceptance of domestic violamcka distrust of the justice system that make it
unlikely that a victim will report domestic violeacOne survey found that 33 percent of respondents
believed that a man is sometimes justified to beatvife.” Another study found that of those women
who have experienced domestic violence, 68 peaessed a distrust of the justice system.

5. Currently, no specific legislation addressing wlence against women exists in Moroccinstead,
violence against women is covered under the ouddgtnerally applicable provisions of the 1962 Pena
Code. The Penal Code does contain some generabiiats that may be applied to domestic violence,

2 U.N. Committee on Economic, Social and Culturajis,Concluding observations: MOROCCara. 23,
E/C.12/MAR/CQO/3 (4 September 2006).

3U.N. Committee on Economic, Social and CulturaltigConcluding observations: MOROCC§ara. 50,
E/C.12/MAR/CQO/3 (4 September 2006).

* MoroccanHaut Commissaire au PlafiPrincipaux résultats de I'Enquéte NationalelsuPrévalence de la
Violence a I'Egard des Femmes (version frangaigdginuary 2011 gvailable at http://www.hcp.ma/Conference-
debat-consacree-a-I-etude-de-la-violence-a-l-edartemmes-au-Maroc_a66.htrske also, UN Women,
“Moroccan Government Release Extensive Gender-Bds®dnce Study”, (10 January 201R)yailable at
http://www.unwomen.org/2011/01/moroccan-governmetgases-extensive-gender-based-violence-study/

®Id. U.N. Committee on Economic, Social and Culturaltfg Fourth periodic reports of States parties due in
2009: Moroccopara. 138, E/C.12/MAR/4 (24 March 2014).

®U.S. Department of State, Country Reports on HuRights Practices,2010 Human Rights Practices: Morot,co
(April 8, 2011), referencing the Democratic LeagmeWomen's Rights (LDDF), available at
http://www.state.gov/g/drl/rIs/hrrpt/2010/nea/15846m

" UN Women, 2011-2012 Progress of the World’s Women, Factsh\éieldle East and North Afri¢a(2011-2012),
available athttp://progress.unwomen.org/wp-content/uploads/ATR/EN-Factsheet-MENA-Progress-of-the-
Worlds-Women.pdf

®1d.
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including provisions establishing that a spouskti@nship is an aggravating circumstance for sezitsy
purposes in assault and battery cdses.

6. However, current laws have legal gaps, areffiognt to prevent, investigate, and punish viaen
against women, are discriminatory, and rarely ex@drby the justice system in cases of gender-based
violence, such as sexual harassment, rape, andstiorabuse. The law enforcement and justice system
do not respond adequately to complaints of violeaganst women; few VAW cases reach the courts due
to the failures of the system to investigate crimiegolence, protect victims and hold perpetrators
accountable.

A woman living in Casablanca with her four childrmgas a victim of constant
physical and verbal abuse by her husband. Whefilsle criminal complaint

and sought divorce, her husband harassed her atrésd to the point that she fled
to Marrakech with her children. She couldn't fimaywhere that would accept all
five family members, and ended up working in domeestrvice. Lacking
adequate housing, one daughter was raped and am@be victim of sexual
harassmeni

7. Barriers to prosecuting violence against woinelude the requirement that a victim suffer infsri
that result in more than 20 days of disability ider to bring an assault complaththe requirement that
a victim meet a high standard to prove tbsult of the act of violence, a physical injury, rathigan the
act of violence itself; and the lack of police posvto intervene immediately in domestic abuse snles
there is imminent threat of death. Spouses evigtttbut justification from the marital home are
returned home by the Public Prosecdfaeturning a woman who has been effectively evicheel to
domestic violence back into the abusive situatsonat, however, a solution when the justice system
actors cannot or will not provide for her safetytie home.

8. MRA conducted assessments in spring 2014 anocatjMoroccan NGOs, who reported that public
authorities only intervene in cases of severe ieguor murdet® Lengthy proceedings, lack of protection
measures, attitudes blaming the victim, and hid¢gssraf cases closed without investigation or follgov
deter women from reporting and prosecuting violence

A street vendor was constantly assaulted by hushawdrk, and on several
occasions asked for assistance and protectiongemsers-by. She filed for
divorce. One day the husband came and stabbed tier street; she fled went to
the police station to file a complaint. The polasked her to leave and wash the
blood off of her first. When she asked for pratatthey replied that they were

° Moroccan Penal Code, Articles 404 and 414; Seee@orent's Response to the Committee's LOI, paraset2
also, Freedom House Inc., Special Repdrttp://www.freedomhouse.org/template.cfm?page=178

19 Written Communications to MRA and The AdvocatesHaman Rights from Moroccan NGOs, May 23, 2014.
1 penal Code articles 400 and 401.

12 Family Code article 53.

13 Written Communications to MRA and The AdvocatesHaman Rights from Moroccan NGOs, May 27, 2014.
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busy, told her not to get blood on their chairgl dinected her to the hospital to
obtain a medical certificaté.

9. Rape cases are difficult to prove, as actugsiphl injuries are required to prove non-conseictims
who report rape risk prosecution for illicit sexuelations. Sexual relations outside the framevedrk
legal marriage remain illegal in Moroctb.Discriminatory legal provisions continue to plabe burden
of proof solely on the victim of violence.

A woman stabbed by her live in partner obtainednheessary 21-day disability
medical certificate and went to file a complaintte police station. She was
interrogated and then arrested for illicit sex@dditions, while in the meantime the
violent partner fled towf.

10. Further, the government itself has made cdittiary statements as to whether or not maritat iap
a crime in Moroccd! In November 2011 the Moroccan government decltrede United Nations
Committee on Torture that marital rape was in gactime under the Moroccan Penal Ctélowever,

in contrast, during a meeting with an alliance afrbtcan NGOs in March 2013 the Minister of Justice
declared that it was be impossible to criminalizgital rape because “you can’t deprive a man oftugha
rightfully his.”*

11. Violence against women Cells (multi-sector @Guttees of justice, health, and law enforcement
personnel established at each Court of First lesfaremain ineffective and not functional, limit&da
purely administrative bureaucratic role of complgtpaperwork rather than providing information,
services or protection to women victims of violendéany women report that they prefer to seek
assistance from local NGOs instead.

A women victim of violence by her husband filed @worce for irreconcilable
differences after five criminal complaints in tweays that went unpursued.
During the mandatory reconciliation session, thielipisocial worker criticized the
woman for filing for divorce and for “wanting to skeoy her family.” The social
worker said that she could “tell from his face thesband was a good and nice
person and any woman would be happy to marry Rim.”

12. Dratft bills addressing violence against womensSince 2006, the Moroccan Government has made
numerous and on-going public declarations natigreaid to international bodies of its intention to

14 Written Communications to MRA and The AdvocatesHaman Rights from Moroccan NGOs, May 27, 2014.
!> Moroccan Penal Code, Articles 490 and 491.

16 Written Communications to MRA and The AdvocatesHaman Rights from Moroccan NGOs, May 27, 2014.
" The Penal Code does not explicitly mention ragevéen spouses and hence it cannot legally be cemesido be
criminalized.

18 Alkarama Foundatiori,a Royaume du Maroc devant la Comité contre lautert(41: 30), (Nov. 2011).
http://www.youtube.com/watch?v=E81HCCNCv_k&featushareat 41 minutes, 30 seconds

19 Written report by the associations attending tleeting at the Ministry of Justice on March 18, 20ithe
context of a legislative advocacy campaign fora@erice against women law.

20 \Written Communications to MRA and The AdvocatasHoaman Rights from Moroccan NGOs, May 26, 2014.
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promulgate a violence against women fawThese include January 2008, March 2008, and iMbee
2011 statements by the Moroccan government to ceésply the CEDAW Committee, the Human Rights
Council Working Group on the Universal Periodic Rew and the Committee against Torture, that a
violence against women law was pending. The M@andsovernment’s report states that they have
“been working since 2010 on a draft I&but provides no timeframe for passage. To dateState

Party has not adopted a violence against women law.

13. Ministers from each of the two prior governmsdmad submitted draft violence against women bills
to theSecretariat General du Gouvernemé€aGG), marking the first step in the legislativeqess.

Neither of these bills, from 2007 and 2010 respetti were made public and both were withdrawn from
the SGG before any further progress was made.

14. A proposed VAW bill (Bill 103-13) submitted Ibye current Family Minister to the Government
Council in November 2013 was tabled by the Hea@@fernment, who announced his intention to create
an ad hoc commission in charge of violence agamsten legislatio’® But Bill 103-13, with its 18
articles, falls well short of complying with intextional standards or meeting the advocacy demands
made by civil society for over a decade. Rathantbroposing a specific law with both criminal anidl
provisions, a UPR recommendation accepted by Morot€012* the Bill is limited to minor reforms to
the Criminal Code and the Code of Criminal Proceduihese are mainly comprised of making certain
existing crimes applicable to spouses (such as ttefamation, fraud), and increasing penalties for
existing crimes when the victim is the offendepsgse. The latter provision already exists fotater
crimes in the Penal Code such as for assault. ileabpe title of the bill as “Violence against Womeits
articles do not apply to such violence crimes cott@niagainst women, but as committed “between
spouses.” The bill did not provide for any Civilbection or Temporary Restraining Orders or other
civil remedies.

15. The current status of the Governmental Comamssnnounced in November 2013 is unknown and it
is unclear what if any subsequent steps have laden to draft and promulgate a violence againstemom
law.

Recommended Questions Related to Violence Againstdmen

16. The Moroccan Government should be asked:

» Please indicate the status of the Covenant irethied brder of the State party.

21 Examples include the Prime Minister's statemeterimational Day for the Elimination of Violence amgt
Women in November 2006, and numerous televisedrataits from 2007 — 2013 by both the previous anc:ou
Family Ministers that such a law was “imminent.”

22 J.N. Committee on Economic, Social and Culturajts ,Fourth periodic reports of States parties due 020
Morocco,para. 137, E/C.12/MAR/4 (24 March 2014).

% http://www.medias24.com/POLITIQUE/5975-Benkiranesaeoue-Bassima-Hakkaoui.html

%4 Report of the Working Group on the Universal PgiddReview, Morocco, Human Rights Council twentsfi
session, A/HRC/21/3.
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» Article 22 of the new Constitution prohibits alblations of physical and moral integrity and
dignity, as well as all cruel, inhuman and degrgdieatment, under any circumstances, whether
committed by State or private actors. Please puortfiat, pursuant to Article 22, domestic
violence is a violation of women'’s rights under @enstitution.

» Please clarify exactly the current stage in théslative process the announced, specific Violence
Against Women bill is currently in, and what thea¢iframe is for its enactment.

» What specific civil remedies for women victims ablence to guarantee their right to housing
such as a civil protection orders and orders rengpthie violent offender from the home does the
government intend to enact?

2. Lack of Access to Housing for Victims of Violene

17. In August 2013 a law was promulgated elimiaf’enal Code articles 494, 495, and 496, which had
criminalized hiding, harboring, or abducting a negrwoman and effectively making illegal shelteys f
women victims of violencé’

18. However, the lack of a clear legal statusfeanthework for shelters creates several obstacles to
providing safe housing and adequate protectiomfonen victims of violence. In the absence of a
specific domestic violence law or legal frameworkshelters for women victims of violence, Law 14-
05 on “Social Protection Establishments” is consideas the applicable law. Law 14-05 pertains to
centers providing services and care, includingtsheb people in “difficult, precarious or indigen
situations” but the law is not specific to and donesappropriately take into account work with wame
victims of violence. The few shelters that exisMorocco have difficulty providing adequate setyuri
for women because of this lack of clarity in therlaBecause shelters are considered mere “programs”
projects of a local NGO, law enforcement often @arar will not intervene or provide securfty.

19. Local Moroccan NGOs contributing to this susion reported that access to safe and stablerfgpusi
is a significant problem for women victims of doriesiolence? Women who are kicked out of the
home or flee violent situations have limited opdar shelter or housing. NGOs report that wonied f
themselves in the street and homeless, withouegtioh, where they often become victims of othpety
of violence. Women, especially those with childr@ho seek shelter with family or friends may net b
welcome because of the additional economic buridey bring. NGOs frequently report women in this
situation are denigrated and exploited by their éanily members. Further, families, friends and
neighbors who provide shelter report fear of vioslerharassment and reprisals from the violent mgsba

% published in the Arabic version of the Bulletifici&l number 6177, August 12, 2013. The bill Hmbn
sponsored by a Parliamentary Group.

2 Dahir n°1-06-154 du 30 chaoual 1427 ( 22 novemlieé&?) portant promulgation de la loi n°® 14-05 relat aux
conditions d'ouverture et de gestion des établigs#mde protection sociale

#'Note that even though provisions of the Penal Gbdemake it illegal to shelter a married womenehbeen
abrogated, some NGOs continue to report experiesfaeseding to have a certificate/permission frawm $ocial
Protection department to avoid being sued by huddband legal guardians of minors for “kidnappinflGOs also
reported the perception that without the certiicalhey cannot prevent a husband or legal guafdiam entering
the shelter and forcibly taking the woman.

ZCommunications from local Moroccan NGOs to MRA ainel Advocates, December 2014 — January 2015
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20. Such shelter offered by family and friendagsally temporary and women seeking refuge from
domestic violence can be asked to leave at any fimethese reasons, many women eventually have no
choice but to return to home to the abuser anditiience, as illustrated in the example befdw:

A woman victim of physical and verbal violence e part of her husband — assault, beatings
and insults — was kicked out of her home with exes children. Her own family refused to take
them in; the shelters in the region refused to atciser because had so many children. A local
NGO intervened to convince her family to take mefoir a short while. The NGO also helped her
file a court case for financial support. Her feathe husband was so great, however, that the
woman eventually dropped the assault case, rendurerecase for financial support and returned
to her husband.

21. Some shelters for victims of domestic violedoeexist in Morocco, providing services such
counseling, legal accompaniment, literacy, awarenasing and professional training in addition to
limited sleeping facilities. However, local Mor@tNGOs agree that shelters for women victims of
domestic violence are few in number and exist amlyig cities. NGOs contributing to this reporéar
located in seven Moroccan provinces, yet sheltelg exist in the major cities of three of the pmues.
NGOs report having to contact shelters in othée<iio seek housing for women victims of violence,
imposing travel expenses that can be significadtadrime prohibitive for the victims. Given thmited
number of shelters in Morocco, the few that exist\ery frequently full. In the absence of State
financial support, they are underfunded and undffest. NGOs also report difficulties renting howgi
to use for shelters due to a societal reluctaneetept shelter programs in their neighborhoodsa A
result, NGOs operating shelters report landlordsgihg higher than market rents.

22. Accessing the few existing shelter progranigamocco is further complicated by rules such as
limitations on the duration of stay and limits & thumber of children (NGOs report no more than 3
children are allowed to accompany the woman). Wooamot benefit from a shelter if they have a
communicable disease, mental iliness or drug addictSome NGOs report income limits on eligibility
for shelter, as well as the need to have beenregférom the public hospital or police. Othersartthat
before she can access a shelter, a woman mustrtealea statement to the Prosecutor to the effatt th
she has been excluded from their conjugal hometeaider life is in danger. If a woman has fled or
been kicked out of her home at a time when thedetder’s office is closed (such as the weekend),
obtaining a Prosecutor’s order/permission for leléin be difficult or impossible to obtain.

Recommended Questions Related to Access to Housing
23. The Moroccan Government should be asked:

» Please describe what measures are anticipatedatea legal framework and state financial
support for shelters and housing to women victifngalence. What steps is the State Party
taking to meet the best practice standard of destiedfe place for every 10,000 members of the
population, located in both rural and urban are&éch can accommodate complainants/victims
and their children?

2 Communications from local Moroccan NGOs to MRA dnel Advocates, December 2014 — January 2015.

The Advocates for Human Rights MRA/Mobilising RRights Associates
330 Second Ave. South, Suite 800 3, rue Oued ZebaRkRMorocco
Minneapolis, MN 55401, USA Phone: + (212) 537.2(08/98
Phone: (612) 341-3302 Email: mra@mrawomen.ma

Email: hrights@advrights.org



The Advocares M (o] b i I i [y i n g )))) MR4

”‘
YN
HTS FOR RIGHTS ASSOCIATES b‘

J M A N RI1G

» Please indicate how article 53 of the Family Cadapiplied in cases of domestic violence, and
describe any plans to reform laws so that womenrchiidren don't have to leave the family
home pending the legal procedures.

» Please clarify the current legal framework for N&@ shelters for women victims of violence.
What support, if any, does the government providiaése NGO-run shelters?

» Please clarify the legal conditions that must bé ane legal procedures that must be completed
for women victims of violence to be able to obtsiirelter at NGO or government run centers.

» Please confirm that Penal Code articles 494, 485486 making it illegal to provide shelter to
married women have been abrogated, and descritsetid disseminate this information to
lawyers, NGOs, public actors and other stakehaolders

» Has the State Party undertaken any efforts to palice, prosecutors, judges, social workers and
other systems actors on violence against womeludimg domestic violence? Please describe.

3. Lack of Access to Healthcare for Victims of Vience

24. While procedures and services for Moroccan amowictims of violence seeking medical attention
can vary, the general procedure is for a victimdaeceived at the Violence Against Women (VAW uni
at hospital by a nurse who completes a specificedtimviolence questionnait®.The victim is then
referred to the designated doctor at the hospitptdvide a medical certificate attesting to theries

and length of incapacity. The disability cerifie must also be stamped and validated by the Chief
Medicesll doctor at the hospital. Sometimes thedde a social worker at the hospital to assist the
victim.

25. NGOs report that domestic violence cases bristceived at a hospital where a VAW unit has been
established but that even in large cities theomig one hospital with such a unit.  Usually, ther only

one doctor and nurse designated for the VAW urth@hospital. In practice, NGOs report how the
responding nurse has other functions, is frequéathbusy, and is not specifically trained in caalimg
women victims of violence. NGOs report insuffidi¢raining for hospital staff on any issues relatizd
violence against womef. They also describe how nurses and doctors tfgen reconcile couples,

telling women to be patient in order to presenartfamilies.

26. NGOs report that women have problems obtaiaidgsability certificate with sufficient duratig@1
or more days) necessary to bring a criminal compfar assault. According to the NGOs, most
certificates range from 1 to 20 days, which dodsatiow for the husband’s arrest. They also reporhe
doctors resist providing the disability certificat® avoid having to appear in court. Doctors éllgu

30 NGOs report that the DV questionnaire is primaaityadministrative form required by the competeiistry for
statistics purposes, with mainly biographical imfation on the woman. Sometimes it is a social @ovkho
completes the questionnaire.

31 NGOs in large cities report that there are 1-2adavorkers for the whole city ;their work is namited just to
VAW cases, and they lack of training on humantsgind gender. Another NGO reports that there igrivacy or
adequate facilities for the social worker to meghwomen.

321n one town, a local NGO reported that the ho$piteector with a purely administrative role is thaly staff
member who has received any training on how toivecgomen victims of violence. The rest of thenteén direct
contact with women, has not received any suchitrgin

The Advocates for Human Rights MRA/Mobilising RRights Associates
330 Second Ave. South, Suite 800 3, rue Oued ZebaRkRMorocco
Minneapolis, MN 55401, USA Phone: + (212) 537.2(08/98
Phone: (612) 341-3302 Email: mra@mrawomen.ma

Email: hrights@advrights.org



The Advocares M (o] b i I i [y i n g )))) MR4

”‘
8.
P A— FOR RIGHTS ASSOCIATES -

men) often will not capture the full impact of thielence or note the full extent of the injuriesttire
disability certificate®® In addition, they note only visible physical nfestations of violence instead of
taking into account the full history of domestiolince and patterns of coercive control. Womentcan’
obtain the necessary disability certificate whemdhbctor is absent, for example on weekends and
holidays.

A 38 year old women victim of violence was stabbgder husband and went to hospital. The
doctor examining her saw that the violence waseserg that the husband risked substantial
prison time. To avoid this, the doctor tried toeimce the woman not to file a complaint, to
renounce her rights, forgive her husband, andmetuthe conjugal home. The woman insisted
on pursuing the case, but since the doctor onlg ¢i@v an incapacity certificate for 20 days, the
case is still pending even though she filed theplaimt 6 months ago.

27. The lack of free health services for womeniwis of violence is an obstacle to obtaining theca
they need and the documentation required for aasts. Some NGOs report that only the disability
certificates provided by the specific VAW unit docare provided for free — if that specific dodor
absent the women have to pay for the certific&ae NGO reports that hospitals ask for a fee fer th
certificate if women are not accompanied by an N@&nber to advocate on her behalf. Other than
instances where the VAW unit doctor will provide tthisability certificate for free, analyses andays
are at cost, and often women must travel to Rab@gsablanca for the tests and treatment.

A 20 year old woman recently married to a 50 yédmean was beaten all over her body while
she was 5 months pregnant. The husband triedaiogs her with a rope until she passed out.
She went to the hospital, where she was examirseiNy. She had a hemorrhage and needed to
have analyses for her stomach, but the public teddpiher town lacked the necessary equipment.
She had to go to a private clinic and pay for thalyses. Then she returned to the public hospital
for the disability certificate needed to bring aménal complaint, but the doctor there only gave
her a 15 day incapacity certificate. She stilfetef from fainting, hemorrhages and psychological
trauma, but does not have the means to pay faniess.

Recommended Questions Related to Access to Healthea

28. The Moroccan Government should be asked:

#additionally, the medical certificates, and othpesific services and procedures at VAW units ailg given for
conjugal violence, not other forms of violence. AIKO in a large city reports how there is no gyrhegist at the
main hospital with the VAW unit, and so sexual atisand rape victims have to go to another hosgital
appropriate medical care and certificates; NGQhiscity report how a prosecutor’s order is neags$ access
these. Several NGOs reported the lack of specihlipetors (gynecologist), in one medium size toamexample
the gynecologist is present only two days a weediniy doing operations for women. As a result, veonare
forced to travel to another city to go to a gynegadt.
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* What steps is the Moroccan government taking t@igeoexpand the number of VAW units at
hospitals and ensure that they are provided wilyaate human and material resources,
sufficient space, and specialized training?

* What steps is the government taking to guaranteerfredical care and treatment for women
victims of violence in both rural and urban areé®orocco?

* What specific reforms related to the current 21 idagpacity period necessary for a woman to
bring an assault charge and to the procedures sage® obtain a medical certificate does the
government intend to enact?

B. Polygamy

29. During the last review of Morocco in 2006, tb@mmittee on Economic, Social and Cultural Rights
(Committee) noted that “certain traditions, custand cultural practices in Morocco continue to prav
women from fully exercising their rights under evenant.®* In particular, the Committee noted with
regret in its Concluding Observations that polygawmlyich is a violation of a woman’s dignity and
constitutes discrimination against women, contirtodse practiced in Morocco despite the new Family
Code® In Recommendation 38, the Committee encouragemado to step up its efforts to respect and
protect the rights of women and abolish polygamgeoand for alf® In its 2006 Concluding
Observations, the Committee also expressed couticoecern in regard to Moroccan legislation that
continues to contain discriminatory provisions thiatate the rights of women, particularly with exd to
inheritance and criminal matte¥s.

30. To date, the government of Morocco has faiteabolish polygamy. The 2004 Family C8te
continues to allow polygamy when the wife has tipiukated a monogamy clause into the marriage
contract and when there is not a risk of inequétneen the wive¥. A husband must file a petition for
authorization to take another wife, which then giwes judge to verify the marriage contract anchthe
assess the risk of inequity between the wives,jithge may only authorize polygamy if the husband (a
proves that he has an exceptional and objectitdigagion for taking another wife, and (b) hasfaiént
resources to support both families and guarantealiégin all aspects of lif€> Once the husband files a

%U.N. Committee on Economic, Social and CulturalfgConcluding observations: MOROCC@ara. 10,
E/C.12/MAR/CQO/3 (4 September 2006).

%U.N. Committee on Economic, Social and CulturaltgConcluding observations: MOROCC@ara. 15,
E/C.12/MAR/CO/3 (4 September 2006).

%8U.N. Committee on Economic, Social and CulturalfgConcluding observations: MOROCC@ara. 38,
E/C.12/MAR/CO/3 (4 September 2006).

’U.N. Committee on Economic, Social and Culturalt®igConcluding observations: MOROCC@ara. 16,
E/C.12/MAR/CQO/3 (4 September 2006).

38 Dahir n° 1-04-22 du 12 hija 1424 (3 février 20pdytant promulgation de la loi n° 70-03 portant Eake la
Famille («<Family Code »).

39 Family Code Article 40. Several of these mechasismisted prior to the 2004 Family Code in the fasty
applicable Personal Status Code, notably the pifigstb insert a monogamy clause in the marriagetact
(Personal Status Code Article 31) and the requingitiat both the current and future wives be ratiffPersonal
Status Code Article 31). The 2004 legal refornisfoeced judicial control over the authorizatiordamotification
procedures.

0 Family Code Article 41.
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petition for authorization to take another wifeg faidge must summon the current wife for a heaing
obtain her consent. If she does not agree to #reiage, the judge will move forward with irrecoiatile
differences divorce proceedingshigad.** The judge must also notify the future wife that petitioner
husband is already married, and she must conséhnistbefore the marriage may be conclutfed.

31. In practice, women rarely stipulate to monogatauses in their marriage contracts. A review of
75,173 marriage contracts in Morocco found thay & contained a monogamy clause preventing the
husband from taking another wifé.

32. The Moroccan Government reports that polygémogurs only in exceptional cases” and that
“statistical data indicates that the practice dffgamy is in decline® According to official statistics,
only 0.29% of marriages contracted in 2007 werggarhous'”

33. However, the approval rate of petitions fathatzation to take another wife is high and insing;
43.41% of petitions for polygamy authorizations evgranted in 2010, up from 40.36% in 200NGO
reports describe how rather than requiring thetipagr husband to prove an exceptional and objectiv
reason, judges tend to grant authorizations basétsdinancial situation alorié.

34. The 2004 Family Code sought to eliminate ttaetice offatiha or orfi marriages which may be used
as a means of circumventing the formal systemeatera polygamous marriage. Concluded verbally and
without a written contract, such marriages freglyemtcur in rural areas distant from the public
administration. They place women in vulnerablaatibns when the “husband” abandons them and their
children with no rights stemming from legal margadArticle 16 of the code sought to counteracs¢he
consequences and initially gave couples withoutiilem contract a five year grace period to patitior
recognition of their marriag&a deadline later extended to ten yéarsienceforth, the subsequent

written and registered marriage contract is legabpof marriage.

35. In practice, the Family Code’s provisions pging verbal marriages fail to step the problem of
polygamous marriages in Morocco. Rather than goutlin the process of petitioning for authorization t

“1 Family Code Articles 43, 44, 45.

“2 Family Code Article 46.

“3 Global RightsPromoting Women’s Human Rights in Morocco, Algeria Tunisia through Strategic Use of the
Marriage Contract(2011).

*4U.N. Committee on Economic, Social and Culturalt®ég Fourth periodic reports of States parties due 020
Morocco,para. 115, E/C.12/MAR/4 (24 March 2014). The Ma@rt Government also notes that, according to the
Ministry of Justice, polygamous marriages accoufibed.3 percent of all marriages in 2006, 0.27cpat of all
marriages in 2007, and 0.31 percent of all marsage0091d.
*http://adala.justice.gov.ma/production/statistidfasille/ FR/Actes%20de%20marriage%20et%20actes¥s2ade
Odivorce.pdf

6 Association Démocratique des Femmes du Maroc (ARRdpport des ONG de défense des droits des femmes
au Maroc au titre du 2e Examen Périodique Unive(&#U) (November 2011).

" LDDF, Droits des femmes et code de la famille aprés 4dapplication (2007).

“8 Family Code Article 16.

“9 Dahir n° 1-10-103 du 3 chaabane 1431 (16 juilk® portant promulgation de la loi n° 08-09 maatii I'article

16 de la loi n° 70-03 portant Code de la famille.
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take another wife, NGOs report that men have usedtticle 16 procedure for recognizing a previgusl
unregistered verbal marriage in order take anatlifer In other words, they are claiming a previgusl
unregistered verbal marriage when in fact it i®e polygamous marriage. Official statistics fron926-
2008 indicated that the number of judicial recagni of verbal marriage rose from 6,918 to 23,200
increased proportionally from 2.84% to 7.07% ofradlrriages (increasing from one judicial recognitio
per thirty-four marriages to one judicial recogmitiper thirteen marriage¥.)Read in light of the Family
Code reforms, these statistics likely reflect ehkigrate of polygamy in reality than is officially
recognized.

Recommended Questions for about Polygamy:
36. The Moroccan Government should be asked:

* What steps have been taken by the Moroccan govertrimeffectively abolish polygamy?
» Please indicate measures taken by the governmenstoe that the marriage registration
procedures have not been sued to circumvent polygastrictions.

C. Marriage of Minor Girls

37. The Committee noted with satisfaction in @& Concluding Observations that the age of cortsent
marriage has been set to 18 for men and womenalike

38. Early marriage of girls, however, remainsgami§icant problem in Morocco. While the legal agfe
marriage for both men and women is 18, the Familgie> allows the marriage of minors when
“justified” and after control by the Family Affaijadge>® According to the Ministry of Justice, the law
requires that the minor have “the maturity and palsaptitude to assume the responsibilities ofrrage
and the discernment to consent to marriggeludges are supposed to conduct a medical experts
social enquiry, and explain the reasons justifglrgmarriage in a well-founded decisin.

39. Both the number of petitions for authorizatiormarry minors and the approval rate are high and
increasing. In 2007, 10.03% of marriages were iobns, and 86.8% of the 33,596 petitions were
authorized®® In 2011, the rate had risen to 11.99% of all iages and 89.56% of 46,927 petitions for

*0 http://adala.justice.gov.ma/production/statistidlibunaux/FR/Mar_& Div_pour_Site_FR.pdf

*1U.N. Committee on Economic, Social and CulturaltgConcluding observations: MOROCC@ara. 7,
E/C.12/MAR/CQO/3 (4 September 2006).

%2 Dahir n° 1-04-22 du 12 hija 1424 (3 février 20pdytant promulgation de la loi n° 70-03 portant Eake la
Famille («<Family Code »).

%3 The authorization is not subject to appéglart. 20. Article 21 also requires the legal tigdguardian’s)
consentld. art. 21.

¥ Ministére de la Justic&uide Pratique du code de la fami(®005).

%> Family Code Article 20.

*%http://adala.justice.gov.ma/production/statistidfasille/ FR/Actes%20de%20marriage%20et%20actes¥s2ade

Odivorce.pdf
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authorization to marry a minor were granted. 3%58 petitions in 2011 were for minors ages 1416
The overwhelming majority of the minor spouses3%%, were girls®

40. In May 2014, the Minister of Justice and Liler stated that the rate of marriage of minors has
continued to rise over recent years; the Ministeealed that the number of cases of marriage taatyne
doubled in the past 10 years, with 35,152 cas@813 alon€’ Further, the Family Code provides no
threshold minimum age below which authorizatiomi@rry may never be granted. Local NGOs report
marriages of girls as young as thirteen, fourteehfidteen®

41. In practice, judges often issue authorizatiomarry minors based on their own cursory visual
examination of the minor girl's physical appearaand determination that she is capable of assuming
“marital responsibilities,” rather than resortirmgthe required expertisé. Reasons advanced by judges
for authorizing underage marriage include savimgifahonor, avoiding scandal, protecting the girl's
chastity and preventing her from debauchery. Sciteemarriage as a solution to poverty. At times
judges do not even substantiate their decisiomgiting. Corruption among public actors and theeea
by which medical certificates attesting to the migiol's “maturity” can be obtained are also fastor
allowing circumvention of the la.

42. Note on Penal Code Article 475in February 2014 a law was promulgated eliminatieg2nd
paragraph of Penal Code article 47%hich had provided that whoever “abducts or dezsiwa minor,
without using violence, threat or fraud, can esgapsecution and imprisonment if (i) the abductor
marries the victim, and (ii) those persons who havight to request annulment of the marriage do no
file a complaint.

43. The amendment did not increase penaltiesufdy abduction or deception of a minor, which remain
at 1 to 5 years imprisonment and a 200 — 500 dir{g2%-$60) fine. Abrogating a single paragraph of
one article is of limited impact without more corapensive accompanying measures. Reforms did not
offer minor victims of rape any services or soloido address problems of social stigma, familgguee,
threats of prosecution for illicit sexual relatipnswed motherhood, continuing education, or

*"1d. Note that these numbers are consistent with imétion from the local level. One local associatioat works
with MRA reported that from January to November 20the First Instance Court in Khemisset grantesl @442
petitions for authorization to marry minors. WeittCommunications to MRA and The Advocates for Huma
Rights from Moroccan NGOs (5 December 2013).

%8 See, e.ghttp://adala.justice.gov.ma/production/statistid8d&/FR/30-10-
12%20VR%20Finale%20Statistigue%20Francais.pdf

*9 http://www.yabiladi.com/articles/details/26304/neares-mineurs-maroc-enregistres-2013.html

%0 Ligue démocratique de défense des droits des fanibDF), Droits des femmes et code de la famille aprés 4
ans d’application(2007).

®1 |nterviews with Local Morocco NGOs, (May 2012 —deenber 2013).

%2 Abdellah Ounnir Les justiciables dans le circuit judiciaire refeu contentieux de la famillen Le Code de la
famille: Perceptions et pratique judiciaire, pp-188® (Morocco: Friedrich Ebert Stiftung, 2007); Decratique des
Femmes du Maro@ADFM), Implementation of the CEDAW Convention: Non-Govemtal Organisations’
Shadow Report to the Third and the Fourth PeridRiéport of the Moroccan Governméhtov. 2007).

83 Dahir n° 1-14-06 du 20 rabii Il 1435 (20 févried12) portant promulgation de la loi n° 15-14 maatifi et
complétant l'article 475 du Code pénal.

The Advocates for Human Rights MRA/Mobilising RRights Associates
330 Second Ave. South, Suite 800 3, rue Oued ZebaRkRMorocco
Minneapolis, MN 55401, USA Phone: + (212) 537.2(08/98
Phone: (612) 341-3302 Email: mra@mrawomen.ma

Email: hrights@advrights.org



The Advocares M (o] b i I i [y i n g )))) MR4

”‘
8.
A —— FOR RIGHTS ASSOCIATES -

psychological and health care. Initial reportsrirlocal NGOs indicate that in the absence of any
alternatives, minor victims of rape and their faesilstill view marriage to the rapist as a “solntt8*
Since the amendment of article 475, rapes of minovgrisk not even coming to the attention of the
police authorities as a first step in the proceatbier than reporting the rape first, the respedinilies
negotiate informally the marriage between the micind her aggressor.

Recommended Questions about Marriage of Minor Girls
44. The Moroccan Government should be asked:

» Please provide the Committee with the most redatistcal data on the: 1) number of cases of
marriage of minors, including age at time of mayeiagender and age difference between
spouses; 2) number of petitions for authorizat@marry minors, as well as the percentage of
petitions granted; and 3) comparative changesdasemumbers and rates over preceding years.

» What steps are being taken to provide servicemfnor victims of rape?

D. Sexual Harassment

45. The Committee observed in 2006 that, whileiakRarassment in the workplace is regarded as
serious misconduct under the State party’s LabaaleCit remained concerned that such conduct is not
an offence under the Criminal Cofdn Recommendation 52, the Committee invited Moooizctake

the necessary legislative measures to make seategdment in the workplace an offence under the
Criminal Codé”® In its state report, the Moroccan Government meiothat the Moroccan Criminal
Code, as amended by Act No. 24.03 of 11 Novemb@B8 28xplicitly creates the offence of sexual
harassment in article 503-1Any person who abuses the authority conferred upiom by his position to
harass another person, using orders, threats, doaror any other means to obtain sexual favors, is
guilty of sexual harassment and shall be punishalitle imprisonment for between one and two years
and a fine of between DH 5,000 and DH 50,000.”

46. Since its last review by the Committee, theddoan government has failed to take any legigativ
action related to improving protections from sexuaassment and bringing them into compliance with

%One recent case that received substantial pregsageinvolved al7 year old girl who was takerh®lbn Tofail
hospital in Marrakech on November 8, 2014 with iplétwounds to her face, hands and chest. Her imagsbad
slashed her with a razor blade when she triedttmrréo her mother’s home and seek a divorcentghier, “I swear
that no one after me will marry you!” The girl’sotmer reported that her daughter had been rapedraago but the
family chose to pardon him after his arrest bypgbkce because he proposed to marry her daughibo Was 16 at
the time) in order to “to repair and protect her.”
http://telquel.ma/2014/11/11/marrakech-mineure-egoimariee-force-defiguree_1422317

®5U.N. Committee on Economic, Social and Culturalt®igConcluding observations: MOROCC@ara. 24,
E/C.12/MAR/CO/3 (4 September 2006).

8 U.N. Committee on Economic, Social and Culturajts,Concluding observations: MOROCGC@ara. 52,
E/C.12/MAR/CQO/3 (4 September 2006).

7U.N. Committee on Economic, Social and Culturaltég Fourth periodic reports of States parties due 020
Morocco,para. 82, E/C.12/MAR/4 (24 March 2014).
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international human rights standafisArticle 503-1 (from 2003) remains the only agiah the Criminal
Code related to sexual harassment. On its fatielea503-1 is limited in that it only covers th&emce
of sexual harassment that takes place in the wackbly a_superioand_with the purpose of obtaining
sexual favors Sexual harassment that occurs in other spadecommitted by someone else in the
workplace who is not in a higher position is notodience under article 503-1. Further, behaviot tha
creates a hostile work environment would not béndefas sexual harassment under article 503-1.

47. Further, women in Morocco experience multh@eriers to reporting sexual harassment. Sexual
harassment occurs often for women working in adjticel or other areas in the unofficial sector. Bim
seasonal agricultural workers, who don't have @ficontracts, health insurance, or job benefay,that
many cases of sexual harassment go unreporteddsechthreats of firing or physical abli$eOther
Moroccan women don’t report sexual harassment aadack of trust in the police and judicial syst€m
Many women who experience sexual harassment at wdhe form of verbal sexual comments report
feeling helpless to stop the harassment or suaubea the lack of evidence to present in c6urt.

Recommended Questions Related to Sexual Harassment
48. The Moroccan Government should be asked:

» Please provide information on cases which have bemimght before domestic courts involving
violations of rights enshrined in the Covenant|uding those related to sexual harassment.

* What steps is the State Party taking to ensuseiteal harassment laws include the core
elements as identified by UN Woméh?

% SeeUN Women Virtual Knowledge Center to End Violeragminst Women and Girls, Core Elements of Sexual
Harassment Laws, http://www.endvawnow.org/en/a&ti194-core-elements-of-sexual-harassment-laws-
.html?next=495.
% Female Workers in Villages...Forgotten by the Govemnand Face Sexual HarassmehitZahara’ Forum for
Moroccan Women, 20 January 201B8ttp://www.fz.ma/news140.html
% Nadia Al Hani Public Transportation... A playground for Sexual Hesment, Alyaoum,24, 27 February, 2014.
http://www.alyaoum?24.com/172442.html
"Amal Abu Al-Ala’, Women of Sexual violence Speak pAtyaoum24, 7 September, 2013.
http://www.alyaoum?24.com/164523.html
"2 The core elements of sexual harassment laws iaclud
» A statement of purpose, also known as a preantidéreéferences international, regional, and exgstin
national protections against discrimination andence against women;
* A broad definition that includes examples of prateit behavior;
« Judicial and/or administrative procedures to erdahe prohibition on harassment, including conftdgn
complaint procedures;
» Provision for effective, proportionate compensatiowl/or reparation related to damages and los$fesexl
as a result of the harassment;
» Dissuasive penalties for perpetrators;
» Placing the burden of proof in civil proceedingstbe alleged perpetrator, once a prima facie caseade;
» Protections against retaliation;
» Guidance for interpretation of the law;
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» What steps is the State Party taking to broadedédfinition of sexual harassment to harassment
that occurs in the place of work or in a work rethenvironmenbccurs because of the person’s
sex and/or it is related to or about sexunwelcome, unwanted, uninvited, not returned,
mutual and affect the terms or conditions of employn@rthe work environment itseff?

» What steps is the State Party taking to broadedéfiaition of sexual harassment to cover all
work-based relationships, not solely supervisoragsng employees?

* What steps is the State Party taking to broadedéfinition of sexual harassment to prohibit
both sexual behavior (conduct of a sexual natuck as inappropriate touching or sexual jokes)
and sex-based behavior (conduct that occurs becdtse sex of the intended victim but is not
necessarily sexual in nature)?

» Measures for prevention such as policy developniecitjding confidential complaint procedures, and
training;
» Designated oversight body with the power to enfdheelaw, provide assistance to victims, colle¢adand
publish appropriate reports.
UN Women Virtual Knowledge Center to End Violengaimst Women and Girls, Core Elements of Sexual
Harassment Laws, http://www.endvawnow.org/en/a&$i194-core-elements-of-sexual-harassment-laws-
.html?next=495.
3 UN Women Virtual Knowledge Center to End Violeramminst Women and Girls, Sexual Harassment,
http://www.endvawnow.org/en/articles/817-overviemdadefinition.html?next=509.
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