
PROTECTION ORDERS IN VIOLENCE AGAINST WOMEN CASES:  
HUMAN RIGHTS STANDARDS AND GOOD PRACTICES 

 

What are States required to do to address violence against women?  

• Under international human rights law, States must take all appropriate measures to eliminate all 
forms of discrimination against women, including violence against women, and to protect their 
human rights, including their right to be free from violence.  

• Due diligence obligations require States to take measures to prevent, protect against, investigate, 
punish, and provide redress and reparations for violence against women.   

• The obligation to protect women from gender-based violence and prevent future or potential 
violence includes ensuring their safety and human rights through accessible and effective 
protection orders. 

 
What do we mean by protection order? 

Protection orders are a civil, not criminal, legal remedy issued by designated state authorities upon the 
request of the victim in situations of violence against women.  Such orders generally prevent the abuser 
from approaching or communicating with the victim, as well as provide diverse other measures to 
prohibit, restrain or prescribe the abuser’s behavior and provide specific relief to victims. 

Why are civil protection orders a necessary tool to combat violence against women? 

• Women who are subjected to violence often simply want the violence to stop, without involving 
the criminal justice system or being obligated to file a criminal complaint against the aggressor.  
Requiring women to institute other legal proceedings prevents women from seeking help.   

• The lack of accessible and effective protection orders contributes to the low reporting rates and 
the high withdrawal rates in violence against women cases.  Without adequate protection, women 
are deterred from filing or pursuing a case. 
 

What are the objectives of protection orders? 

• Ensure women’s safety and security 
• Stop the violence and prevent it from escalating 
• Prevent abusers from committing future acts of violence 

What is the relationship between protection orders and other legal proceedings? 

Protection orders: 
• Are standalone, independent, and separate orders.  Women should be able to seek a protection 

order without any requirement that they institute any other legal proceedings such as a criminal 
prosecution or divorce. 

• Are complementary and in addition to other legal proceedings the victim may eventually choose to 
engage in such as a criminal prosecution or divorce, where other remedies may be available 
simultaneously. 

• Are not in lieu of other legal penalties for any offenses committed, i.e. they do not replace a 
criminal penalty if the abuser is convicted.  



What are some advantages of civil protection orders? 

• Provide an alternative to burdensome criminal procedures 
• Provide an alternative to divorce 
• Provide access to immediate relief through the justice system in an efficient manner 
• Provide victims with relief through the legal system that she can control 
• Ensure that the person subjected to violence is not forced to leave her home  
• Prevent threats and witness tampering 
• Send a public message of zero tolerance for violence against women 
 

What are some Good Practices for obtaining and issuing protection orders? 

Informing victims of their rights: 
✓ All relevant authorities and public services systematically inform women subjected to violence of 

their right to obtain a protection order. 
 

Relationship to other legal proceedings: 
✓ Protections orders are not linked to, dependent on, or require a criminal complaint or prosecution.  

They are available to women victims of violence as a separate, independent, stand-alone remedy. 
 
Forms of violence: 
✓ Protection orders are issued to protect women from all forms of violence, not just life-threatening 

or physical violence, but also from threats, harassment, stalking, coercive control, sexual 
violence, and other forms of abuse.  

 
Beneficiaries of protection orders: 
✓ Protection orders are issued in cases of violence committed by a partner in a wide range of 

intimate relationships, and are not limited to just spouses in legal marriage or other relatives.  They 
also include violence committed by other current and former cohabiting and non-cohabitating 
intimate partners, people dating, fiancés and ex-fiancés, ex-husbands, and members of the same 
household. 

✓ In addition to the primary victim, protection orders can also include measures to protect her 
children or other dependents, relatives and other third persons as appropriate. 

 
Standards of evidence:  
✓ Protection orders are civil, not criminal measures.   As such, the standards of evidence and 

burden of proof are different than in criminal cases, and are lower than those required to pursue a 
criminal prosecution. 

✓ The live testimony or a sworn statement or affidavit of the woman establishing that she has a 
reasonable apprehension of future abuse is sufficient evidence for the issuance of a protection 
order.  No independent evidence—medical, police or otherwise—should be required for the 
issuance of a protection order. 

 
Procedures : 
✓ Protection orders are issued swiftly and immediately. 
✓ Protection orders are issued without undue administrative or financial burdens placed on the 

woman.  They are available to her at no cost. 
 
 



Enforcement: 
✓ Appropriate and effective monitoring measures are put into place to ensure the abuser respects 

the protection order. 
✓ Violation of a civil protection order is criminalized and punished.  Repeated violations of the 

protective order result in increased sanctions. 
 
What are some Good Practices for measures to include in a protection order ? 

Ensuring the victim’s safety and security by preventing future violence: 
✓ Prohibit the abuser from threatening or causing future violence to the woman, her children or other 

dependents, relatives and other relevant persons; 
✓ Prohibit the abuser from contacting or communicating with the victim or third parties such as her 

children or other dependents, relatives and other third persons as appropriate; 
✓ Order the abuser to stay a specified distance away from the woman or third parties such as her 

children or other dependents, relatives and other third persons as appropriate, and the places that 
they frequent, including a home, school, and workplace; 

✓ Prohibit the abuser from purchasing, using or possessing a firearm or any other specified weapon, 
or have it confiscated;  

✓ Remove the abuser from the shared home, regardless of ownership, until a final court decision is 
made.  Removing a violent offender from the home prioritizes victim safety, security, life and 
physical and mental integrity over temporary restrictions on the abuser’s access to the home for a 
limited period of time.   

 
Ensuring the victim’s rights to housing and an adequate standard of living: 
✓ Guarantee financial support for basic living expenses for the woman and her children;  
✓ Guarantee housing by providing for the right of the victim and her children to remain in the family 

home and ordering the abuser to pay mortgage or rental expenses as necessary ; 
✓ Order the abuser to hand over essential items needed to meet the daily needs of the family, 

including means of transportation (such as a car); 
✓ Bar abusers from damaging the victim’s personal property or property held in common (car, 

house, furniture) or accessing or using assets held jointly with the victim. 
 
Protecting children: 
✓ Establish child custody and representation; 
✓ Contain a presumption against award of child custody to the abuser. 
 
Additional remedial measures :  
✓ Order the abuser to cover or reimburse the victim’s medical, legal, shelter and other expenses 

incurred by the violence, such as damage to property and lost wages ; 
✓ Order the abuser to obtain appropriate counseling or medical treatment. 

 
What types of protection orders should states make available to women? 

Laws should provide for both: 
1. emergency ex parte protection orders issued immediately based on the statement of the victim 

where there is an imminent threat of violence, and 
2. longer term protection orders following a full hearing. 



Emergency protection orders Longer term protection orders 
• Are issued in cases of immediate danger of violence, when harm is imminent 
• Are issued upon the request of the victim or at the initiative of designated justice system 

authorities 
• Can be issued on an ex parte basis (without the presence of the abuser) 
• Can be issued without the presence of the victim and without requiring her to take action 
• Can be issued without a hearing, on the basis of a risk assessment 
• Are issued and enforced immediately as soon as authorities learn about the violence or its 

imminence 
• Are temporary and shorter-term, yet long enough to guarantee adequate protection until a 

longer term protection order is issued 
• Are available solely on the statement of the victim (seeking evidence leads to delays and 

places victims at risk)  
• Are reviewed within a specific time period by a judicial authority. 

 
Different countries grant the authority to issue emergency protection orders to different actors.  
Examples and options include:  

• Criminal court judge 
• Family court judge 
• Specialized VAW court judge 
• Prosecutor 
• Police  

Emergency protection orders may be considered criminal, civil or administrative in nature, 
regardless of who issues them.  The important criteria is that the competent authority is available 
and accessible 24/7 and has the ability to respond immediately. 
 
In addition to the victim and the public authorities, some countries allow other actors such as 
family members and relevant professionals to apply for a protection order on behalf of the victim. 

 
• Provide longer term relief over a specific period of 

time 
• Are issued as civil measures by a civil law or family 

judge 
• Are issued after notice to the abuser and a full 

hearing in front of the judge  
• Can be appealed, renewed, modified, cancelled, 

and/or paused 
• Are issued upon the request of the victim and 

according to the protective measures she wishes 
to seek 
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